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CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIDELINES  AND 

STANDARDS 

PART  406— GRAIN  MILLS  MANUFACTUR¬ 
ING  POINT  SOURCE  CATEGORY 

On.  September  17,  1974,  notice  was 
published  in  the  Federal  Register  (39 
FR  33470) .  that  the  Environmental  Pro¬ 
tection  Agency  (EPA  or  Agency)  was 
proposing  effluent  limitations  guidelines 
for  existing  sources  and  standards  of 
perfonnance  and  pretreatment  stand¬ 
ards  for  new  sources  within  the  animal 
feed  subcategory  (Subpart  G) ,  hot  cereal 
subcategory  (Subpart  H),  ready-to-eat 
cereal  subcategory  (Subpart  I),  and  the 
wheat  starch  and  gluten  subcategory 
(Subpart  J)  subcategory  of  the  grain 
mills  manufacturing  category  of  point 
sources. 

The  purpose  of  this  notice  is  to  es¬ 
tablish  final  effluent  limitations  and 
guidelines  for  existing  sources  and 
standards  of  performance  and  pretreat¬ 
ment  standards  for  new  sources  in  the 
grain  mills  manufacturing  category  of 
point  sources,  by  amending  40  CFR 
Chapter  I,  Subchapter  N,  Part  406  by 
adding  thereto  the  animal  feed  subcate- 
goi'y  (Subpart  G),  the  hot  cereal  sub- 
category  (Subpart  H),  the  ready-to-eat 
cereal  subcategory  (Subpart  I),  and  the 
wheat  starch  and  gluten  subcategory 
(Subpart  J).  This  final  rulemaking  is 
promulgated  pursuant  to  sections  301, 
304  (b)  and  (c),  306  <b)  and  (c)  and 
307(c)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  (the  Act);  33 
U.S.C.  1251,  1311,  1314  (b)  and  (c),  1316 
(b)  and  (c)  and  1317  (c);  86  Stat.  816 
et  seq.;  Pub.  L.  92-500.  A  regulation  re¬ 
garding  cooling  water  intake  structures 
for  all  categories  of  point  sources  under 
section  316(b)  of  the  Act  will  be  pro¬ 
mulgated  in  40  CFR  Part  402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  ap¬ 
pears  in  the  proposed  rules  section  of  the 
Federal  Register,  stating  the  applica¬ 
tion  of  the  limitations  and  standards  set 
forth  below  to  users  of  publicly  owned 
treatment  works  which  are  subject  to 
pretreatment  standards  under  section 
307(b)  of  the  Act.  The  basis  of  that  pro¬ 
posed  regulation  is  set  forth  in  the  asso¬ 
ciated  notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and  fact¬ 
ual  conclusions  which  support  promulga¬ 
tion  of  this  regulation  were  set  forth  in 
substantial  detail  in  the  notice  of  public 
review  procedures  published  August  6, 
1973  (38  FR  21202)  and  in  the  notice  of 
proposed  rulemaking  for  the  animal  feed, 
hot  cereal,  ready-to-eat  cereal,  and 
wheat  starch  -and  gluten  subcategories. 
In  addition,  the  regulation  as  proposed 
was  supported  by  two  other  documents: 

( 1 )  The  document  entitled  “Development 
Document  for  Proposed  Effluent  Limita¬ 
tions  Guidelines  and  New  Source  Per¬ 
formance  Standards  for  the  Animal  Feed, 
Breakfast  Cereal  and  Wheat  Starch  Seg¬ 
ment  of  the  Grain  Mills  Manufacturing 
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Point  Source  Category”  (July,  1974)  and 
(2)  the  document  entitled  “Economic 
Analysis  of  Proposed  Effluent  Guidelines, 
for  Animal  Feed,  Breakfast  Cereal  and 
Wheat  Starch  Segment  of  the  Grain 
Mills  Manufacturing  Point  Source  Cate¬ 
gory”,  (July,  1974) .  Both  of  these  docu¬ 
ments  were  made  available  to  the  public 
and  circulated  to  interested  persons  at 
approximately  the  time  of  publication  of 
the  notice  of  proposed  rulemaking. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par¬ 
ticipation  in  the  form  of  solicited  com¬ 
ments  and  responses  from  the  States, 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble 
to  the  proposed  regulation.  The  EPA  has 
considereci  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com¬ 
ments  with  the  Agency’s  response  thereto 
follows. 

(a)  Summary  of  comments.  The  fol¬ 
lowing  responded  to  the  request  for  writ¬ 
ten  comments  contained  in  the  preamble 
to  the  proposed  regulation;  A.  E.  Staley 
Manufacturing  Company ;  Centennial 
Mills;  and  the  Effluent  Standards  and 
Water  Quality  Information  Advisory 
Committee. 

Each  of  the  comments  received  was 
carefully  reviewed  and  analyzed.  The  fol¬ 
lowing  is  a  summary  of  the  significant 
comments  and  the  Agency’s  response  to 
them. 

(1)  General  concern  was  expressed 
that  the  high  pollutant  removals  (BOD 
and  suspended  solids)  required  for  the 
w'heat  starch  and  gluten  subcategory 
are  higher  than  can  reasonably  and  real¬ 
istically  be  expected  through  presently 
demonstrated  or  experimental  technol¬ 
ogy. 

In  establishing  the  effluent  guidelines 
limitations,  the  treatment  technology  as 
presently  practiced  in  the  w’heat  starch 
industry  has  been  judged  uniformly  in¬ 
adequate  for  purposes  of  process  waste 
water  discharge  to  navigable  waters. 
Under  such  conditions,  a  consideration 
of  alternative  technology  for  pollutant 
reduction  is  proper  and  appropriate.  The 
pollutant  properties  of  wheat  starch 
wastes,  while  relatively  strong  as  com¬ 
pared  to  domestic  and  many  other  indus¬ 
trial  wastes,  have  been  readily  identified 
and  quantified.  Knowledge  of  the  nature 
of  these  principal  waste  water  charac¬ 
teristics  (BOD  and  suspended  solids) 
and  the  performance  of  commonly  ap¬ 
plied  waste  water  treatment  technology 
for  other  wastes  allows  a  reasonable  ex- 
F>ectation  of  pollutant  reduction  levels  to 
be  achieved  for  this  specific  waste.  'This 
conclusion  is  supported  by  data  from 
one  existing  full-scale  pretreatment  fa¬ 
cility  and  from  pilot  plant  studies,  which 
demonstrate  the  treatability  and  ready 
biodegradability  of  wheat  starch  wastes. 
While  the  specified  level  of  pollutant  re¬ 
duction  has  not  been  attained  at  the 
existing  pretreatment  plant  or  during 
the  pilot  studies,  it  is  recognized  that 
these  systems  are  not  designed  with  the 
capability  to  achieve  such  reductions. 


However,  within  expected  operational 
efficiencies  of  additional  unit  operations, 
as  demonstrated  and  proven  for  similar 
wastes,  it  can  be  reasonably  predicted 
that  the  pollutant  reduction  levels  can 
be  attained. 

(2)  It  was  contended  by  several  com- 
menters  that  age  and  plant  capacity  of 
wheat  starch  plants  strongly  impact  the 
nature  of  the  raw  waste  load  for  wheat 
starch  and  gluten  manufacturing  opera¬ 
tions,  and  as  such  may  be  a  basis  for  sub¬ 
categorization  of  the  industry. 

The  analysis  of  data  currently  avail¬ 
able  to  the  Agency  does  not  substantiate 
subcategorization  of  the  wheat  starch 
and  gluten  subcategory  on  the  basis  of 
plant  size  and  age.  This  conclusion  is  dis¬ 
cussed  fully  in  Section  V  of  the  Develop¬ 
ment  Document.  Even  though  some  cor¬ 
relation  between  per  unit  suspended 
solids  production,  plant  age  and  plant 
capacity  is  suspected,  no  clear  inference 
from  this  possible  relationship  can  be 
made.  It  is  known  that  the  older  plants 
within  the  wheat  starch  industry  are 
genemlly  of  larger  capacity,  and  older 
plants  may  be  expected  to  have  greater 
cleanup  water  needs  with  increased  pol¬ 
lutant  loads.  However,  the  data  indicate 
that  cleanup  water  accounts  for  a  rather 
insignificant  waste  flow  by  volume  (gen¬ 
erally  5  to  10  percent  or  less)  compared 
to  the  total  process  waste  water  genera¬ 
tion. 

( 3 )  Several  commenters  questioned  the 
achievement  of  the  effluent  limitations 
guidelines  standards  for  the  wheat  starch 
and  gluten  manufacturing  subcategory 
as  being  economically  practicable  or  ef¬ 
fective.  Cost  information  for  waste  treat¬ 
ment  and  handling  is  asserted  to  be  un¬ 
representative  particularly  in  regard  to 
solids  handling  and  disposal. 

As  noted  in  the  Development  Docu¬ 
ment,  six  of  the  seven  wheat  starch  and 
gluten  plants  now  in  operation  do  not 
provide  separate  treatment,  but  dis¬ 
charge  into  nearby  publicly  owned  treat¬ 
ment  facilities.  With  the  sixth  plant,  the 
starch-laden  waste  from  the  wheat 
starch  and  gluten  operation  is  used  as  a 
raw  product  in  an  adjoining  distillery 
facility. 

All  cost  data  employed  for  estimation 
of  waste  water  treatment  and  handling 
was  adopted  from  currently  available 
and  reliable  sources  which  are  commonly- 
employed  and  widely  accepted  in  estimat¬ 
ing  the  cost  of  unit  treatment  processes. 
One  of  the  sources  used.  Capital  and  Op¬ 
erating  Costs  of  Pollution  Control  Equip¬ 
ment  Modules-Vol  II — Data  Manual. 
EPA-R5-73-023b  July  1973.  Office  of  Re¬ 
search  and  Development,  U.S.  Environ¬ 
mental  Protection  Agency,  Washington, 
D.C.  20460,  presents  current  and  reliable 
information  for  estimating  capital  and 
operating  cost  for  waste  water  treatment 
and  sludge  handling  equipment.  Costs  do 
vary  somewhat  from  industry  to  indus¬ 
try;  however,  this  variance  for  the  wheat 
starch  industry  would  not  be  expected  to 
result  in  a  significant  disparity  in  esti¬ 
mated  costs. 

The  economic  study  concluded  that  if 
separate  on-site  waste  treatment  was  re- 
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quired  of  existing  wheat  starch  and 
gluten  plants  to  comply  with  the 
BPCTCA,  as  many  as  two  out  of  seven 
existing  plants  might  close.  However,  the 
Agency  considers  that  this  represents  a 
“theoretical”  adverse  condition  in  view 
of  the  large  percentage  of  the  plants  that 
discharge  their  waste  directly  to  publicly 
owned  treatment  works.  The  high  degree 
of  BOD  and  suspended  solids  removals 
required  are  necessary,  where  separate 
discharge  to  navigable  waters  may  re¬ 
sult,  because  of  the  inherently  high  po¬ 
tential  pollutant  load.  The  technology 
for  reducing  the  high  potential  pollutant 
load  to  achieve  the  effective  limitations 
guidelines  is  available  and  economically 
possible.  It  is  acknowledged  that  local 
publicly  owned  treatment  works  receiv¬ 
ing  wheat  starch  and  gluten  plant  waste 
may  require  an  additional  cost  for  treat¬ 
ment  of  the  wastes,  or  that  on-site  plant 
pretreatment  facilities  may  be  neces¬ 
sitated  to  reduce  the  potency  of  the  waste 
prior  to  discharge  to  present  municipal 
systems.  However,  it  is  the  Agency’s  con¬ 
clusion  on  the  basis  of  the  studies  con¬ 
ducted,  that  these  requirements,  to  the 
extent  which  they  may  result,  would  not 
pose  a  substantial  economic  burden  on 
a  plant  in  terms  of  investment  and 
operating  costs, 

(b)  Revision  of  the  proposed  regula¬ 
tions  prior  to  promulgation.  After  con¬ 
sideration  of  the  public  comments  and 
further  review  and  evaluation  of  the 
proposed  regulation  by  the  Agency,  it 
was  determined  that  no  changes  were  re¬ 
quired  in  the  regulation. 

(c)  Economic  impact.  The  economic 
Impact  analysis  indicates  that  the  impact 
of  the  guidelines  is  minimal.  No  plant 
closures  are  anticipated  under  the  as¬ 
sumption  that  current  practices  are  con¬ 
tinued.  No  signigficant  economic  impact 
is  anticipated  for  the  animal  feed,  hot 
cereal,  and  ready-to-eat  cereal  manu¬ 
facturing  subcategories.  Significant  eco¬ 
nomic  consequences  would  result 
within  the  wheat  starch  and  gluten  sub¬ 
category  should  existing  plants  choose 
to  provide  separate  treatment  of  process 
waste  waters  to  comply  with  the  guide¬ 
lines.  or  to  a  lesser  degree,  if  substantial 
pretreatment  is  given  to  the  wastes  prior 
to  discharge  to  a  municipal  system. 
Trends  of  growth  in  the  wheat  starch 
and  gluten  industry  will  not  be  affected 
by  these  guidelines.  The  economic 
analysis  indicates  that  new  plants  simi¬ 
lar  to  existing  facilities  will  not  be  built 
even  without  imposition  of  the  new 
source  standards. 

(d)  Cost-benefit  analysis.  The  detri¬ 
mental  effects  of  the  constituents  of 
waste  waters  now  discharged  by  point 
sources  within  the  animal  feed,  break¬ 
fast  cereal  and  wheat  starch  segment  of 
the  grain  mills  manufacturing  point 
source  category  are  discussed  in  Section 
VI  of  the  report  entitled  “Development 
Document  for  Proposed  Effluent  Limita¬ 
tions  Guidelines  and  New  Source  Per¬ 
formance  Standards  for  the  Animal  Feed, 
Breakfast  Cereal  and  Wheat  Starch  Seg¬ 
ment  of  the  Grain  Mills  Manufacturing 
Point  Source  Category"  (July  1974) .  It  is 
not  feasible  to  quantify  in  economic 


terms,  particularly  on  a  national  basis, 
the  costs  resulting  from  the  discharge  of 
these  pollutants  to  our  Nation’s  water¬ 
ways.  Nevertheless,  as  indicated  in  Sec¬ 
tion  VI,  the  pollutants  discharged  have 
substantial  and  damaging  impacts  on  the 
quality  of  water  and  therefore  on  its 
capacity  to  support  healthy  populations 
of  wildlife,  fish  and  other  aquatic  wild¬ 
life  and  on  its  suitability  for  industrial, 
recreational  and  drinking  water  supply 
uses. 

The  total  cost  of  implementing  the  ef¬ 
fluent  limitations  guidelines  Includes  the 
direct  capital  and  operating  costs  of  the 
pollution  control  technology  wnployed  to 
achieve  compliance  and  the  indirect  eco¬ 
nomic  and  environmental  costs  identified 
in  Section  VHI  and  in  the  supplementary 
report  entitled  “Economic  Analysis  of 
Proposed  Effluent  Guidelines  for  Animal 
Feed,  Breakfast  Cereal  and  Wheat  Starch 
Segment  of  the  Grain  Mills  Manufac¬ 
turing  Point  Source  Category”  (July 
1974) .  Implementing  the  effluent  limita¬ 
tions  guidelines  will  substantially  reduce 
the  environmental  harm  which  would 
otherwise  be  attributable  to  the  con¬ 
tinued  discharge  of  polluted  waste  waters 
from  existing  and  newly  constructed 
plants  in  the  grain  mills  manufactui'ing 
industry.  The  Agency  believes  that  the 
benefits  of  thus  reducing  the  pollutants 
discharged  justify  the  associated  costs 
which,  though  substantial  in  absolute 
terms,  represent  a  relatively  small  per¬ 
centage  of  the  total  capital  investment  in 
the  industry. 

(e)  Publication  of  information  on 
processes,  procedures,  or  operating 
methods  which  result  in  the  elimination 
or  reduction  of  the  discharge  of  pol¬ 
lutants.  In  conformance  with  the  require¬ 
ments  of  Section  304(c)  of  the  Act,  a 
manual  entitled,  “Development  Docu¬ 
ment  for  Effluent  Limitations  Guidelines 
and  New  Source  Performance  Standards 
for  the  Animal  Peed,  Breakfast  Cereal 
and  Wheat  Starch  Manufacturing  Seg¬ 
ment  of  the  Grain  Mills  Manufacturing 
Point  Source  Category,”  will  be  published 
and  will  be  available  for  purchase  from 
the  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402  for  a  nominal  fee. 

Copies  of  the  economic  analysis  docu¬ 
ment  previously  cited  will  be  available 
from  the  National  Technical  Information 
Service,  Springfield,  VA  22151. 

(f)  Final  rulemaking.  In  consideration 
of  the  foregoing,  40  CPR  Chapter  I,  Sub¬ 
chapter  N,  Part  406,  Grain  Mills  Manu¬ 
facturing  Point  Source  Category,  is  here¬ 
by  amended  by  adding  additional  sub¬ 
parts  G,  H,  I  and  J,  to  read  as  set  forth 
below.  This  regulation  is  being  promul¬ 
gated  pursuant  to  an  order  of  the  Federal 
District  Court  for  the  District  of  Colum¬ 
bia  entered  in  Natural  Resources  Defense 
Council,  Inc.  v.  Train  (Cv.  No.  1609-73). 
That  order  requires  that  effluent  limita¬ 
tions  requiring  the  application  of  best 
practicable  control  technology  currently 
available  for  this  industry  be  effective 
upon  publication.  Accordingly,  good 
cause  is  found  for  the  final  regulation 
promulgated  below  establishing  best 
practicable  control  technology  currently 
available  for  each  subpart  to  be  effective 
January  3,  1975. 


The  final  regulation  promulgated 
below  establishing  the  best  available 
technology  economically  achievable,  the 
standards  of  performance  for  new  sources 
and  the  new  source  pretreatment  stand¬ 
ards  shall  become  effective  February  3, 
1975. 


Dated:  December  18,  1974. 


Russell  E,  Train, 

Administrator. 


Sec. 

406.70 


Subpart  G — Animal  Feed 


Appllcal^lity;  description  of  the  ani¬ 
mal  feed  subcategory. 

406.71  Specialized  definitions. 

406.72  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

406.73  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  ap¬ 
plication  of  the  best  available 
technology  economically  achiev¬ 


able. 

406.74  (Reserved] 

406.75  Standards  of 

sources. 

406.76  Pretreatment 

sources. 


performance  for  new 
standards  for  new 


Sec. 

406.80 


Subpart  H— Hot  Cereal  Subcategory 


performance  for  new 
standards  for  new 


Applicability;  description  of  the  hot 
cereal  subcategory. 

406.81  Specialized  definitions. 

406.82  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

406.83  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  ap¬ 
plication  of  the  best  available 
technology  economlctdly  achiev¬ 
able. 

406.84  (Reserved] 

406.85  Standards  of 

sources. 

406.86  Pretreatment 

sources. 

Subpart  I — Ready-to  eat  Cereal  Subcategory 
Sec. 

406.90  Applicability;  description  of  the 

ready-to-eat  cereal  subcategory. 

406.91  Specialized  definitions. 

406.92  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

406.93  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  technol¬ 
ogy  economically  achievable. 

406.94  (Resers'ed.] 

406.95  Standards  of  performsmce  for  new 

sources. 

406.96  Pretreatment 

sources. 


standards  for  new 


Sec. 

406.100 


406.101 

496.102 


Subpart  J — ^Wheat  Starch  and  Gluten 
Subcategory 


Applicability;  description  of  the 
wheat  starch  and  gluten  subcate¬ 
gory. 

Specialized  definitions. 

Effluent  limitations  guidelines  repre¬ 
senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  appli¬ 
cation  of  the  best  practicable  con¬ 
trol  technology  currently  availa¬ 
ble. 
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Bee. 

406.1(B  EfBuent  limitations  guidelines  rep¬ 
resenting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  appli¬ 
cation  of  the  best  available  tech¬ 
nology  economically  achievable. 

406.104  (Reserved.) 

406.105  Standards  of  performance  for  new 

sources. 

406.106  Pretreatment  standards  for  new 

sources. 

Authority:  Pub.  L.  92-500,  86  Stat.  816  et 
seq.  (33  U.S.C.  1251,  1311,  1314  (b),  (c).  1316 
(b),  (c),  1317(c)). 

Subpart  G — Animal  Feed  Subcategory 

§  406.70  .Applicability;  description  of 
the  animal  feed  suboategoiy'. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
manufacturing  of  animal  feeds  (formula 
feed  concentrate)  using  primarily  grain 
and  grain  by-products  which  may  be  sup¬ 
plemented  by  proteins,  pharmaceuticals, 
vitamins  or  mineral  additives. 

§  406.71  Spe«*ialized  definitions. 

For  the  purpose  of  this  subpart:  The 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§  406.72  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate¬ 
gorization  and  effluent  levels  established. 
It  is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these  lim¬ 
itations  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad¬ 
ministrator  (or  to  the  State,  if  the  State 
has  the  authority  to  Issue  NPDES  per¬ 
mits)  that  factors  relating  to  the  equip¬ 
ment  or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif¬ 
ferent  from  the  factors  considered  in  the 
establishment  of  the  giiidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find¬ 
ing  that  such  factors  are  or  are  not  fun¬ 
damentally  different  for  that  facility 
compared  to  those  specified  in  the  Devel¬ 
opment  Dociunent.  If  such  fundamentcdly 
different  factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State  shall 
establish  for  the  discharger  effluent  lim¬ 
itations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita¬ 
tions  established  herein,  to  the  extent 
dictated  by  such  fimdamentally  differ¬ 
ent  fMtors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency.  The  Ad¬ 
ministrator  may  improve  or  disapprove 


such  limitations,  specify  other  limita¬ 
tions,  or  initiate  proceedings  to  revise 
these  regulations. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  which  may  be  dis¬ 
charged  by  a  point  soiuce  subject  to  the 
provisions  of  this  subpart  after  applica¬ 
tion  of  the  best  practicable  control  tech¬ 
nology  currently  available:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  406.73  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appli¬ 
cation  of  the  best  available  technol¬ 
ogy  economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  which  may  be  dis¬ 
charged  by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica¬ 
tion  of  the  best  available  technology  eco¬ 
nomically,  achievable:  There  shall  be  no 
discharge  of  process  waste  water  pollu¬ 
tants  to  navigable  waters. 

§  406.74  [Reserved] 

§  406.75  Standards  of  performance  fur 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  tlie  quantity  or  quality  of 
pollutants  or  pollutant  properties  which 
may  be  discharged  by  a  new  source  sub¬ 
ject  to  the  provisions  of  this  subpart: 
There  shall  be  no  discharge  of  process 
waste  water  pollutants  to  navigable 
waters. 

§  406.76  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under  sec¬ 
tion  307(c)  of  the  Act  for  a  new  source 
within  the  animal  feed  subcategory 
which  is  a  user  of  a  publicly  owned  treat¬ 
ment  works  and  a  major  contributing  in¬ 
dustry  as  defined  in  40  CFR  Part  128,  for 
existing  sources  (and  which  would  be  a 
new  point  source  subject  to  section  306 
of  the  Act,  if  it  were  to  discharge  pol¬ 
lutants  to  Uie  navigable  waters) ,  shall  be 
the  same  standard  as  set  forth  in  40 
CFR  Part  128,  except  that,  for  the  pur¬ 
pose  of  this  section,  40  CFR  128.121, 
128.122,  128.132  and  128.133  shaU  not 
apply.  The  following  pretreatment 
standard  establishes  the  quantity  or 
quality  of  pollutants  or  pollutant  prop¬ 
erties,  controlled  by  this  section,  which 
may  be  discharged  to  a  publicly  owned 
treatment  works  by  a  new  point  source 
subject  to  the  provisions  of  this  subpart. 


Pollutant  or  Pretreatment 

pollutant  property  Standard 

pH _  No  limitation. 

BOD5 _ Do. 

TSS . -  Do. 


Subpart  H — Hot  Cereal  Subcategory 

§  44)6.80  Applicability;  description  of 
the  hot  cereal  subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
production  of  various  breakfast  cereals 
from  grains,  principally  wheat  and  oats, 
requiring  cooking  prior  to  normal  human 
consumption. 


§  406.81  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  general  definitions,  abbrevia¬ 
tions  and  methods  of  analysis  set  forth 
in  40  CFR  Part  401  shall  apply  to  this 
subpart. 

(b)  The  term  “cereal”  shall  mean 
breakfast  cereal. 

§  406.82  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels 
established.  It  is,  however,  possible  that 
data  which  would  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  in¬ 
dividual  discharger  or  other  interested 
person  may  submit  evidence  to  the  Re¬ 
gional  Administrator  (or  to  the  State,  if 
the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors  re¬ 
lated  to  such  discharger  are  fxmdamen- 
tally  different  from  the  factors  con¬ 
sidered  in  the  establishment  of  the  guide¬ 
lines.  On  the  basis  of  such  evidence  or 
other  available  information,  the  Re¬ 
gional  Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fimdamentally  different 
for  that  facility  compared  to  those  spec- 
cified  in  the  Development  Document.  If 
such  fundamentally  different  factors 
are  found  to  exist,  the  Regional  Admin¬ 
istrator  or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin¬ 
gent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency.  The  Administi*ator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate 
proceedings  to  revise  these  regulations, 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  which  may  be  dis¬ 
charged  by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica¬ 
tion  of  the  best  practicable  control  tech¬ 
nology  currently  available:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  44)6.83  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

ITie  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  which  may  be  dis¬ 
charged  by  a  point  source  subject  to  the 
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provisions  of  this  subpart  after  applica¬ 
tion  of  the  best  available  technology 
economically  achievable:  There  shall  be 
no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  406.84  [Reserved] 

§  406.85  Standards  of  performance  for 
nen  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  which 
may  be  discharged  by  a  new  source  sub¬ 
ject  to  the  provisions  of  this  subpart: 
There  shall  be  no  discharge  of  process 
waste  water  pollutants  to  navigable 
waters. 

§  406.86  Pretrealnicnt  standards  for 
ncH  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  new 
source  within  the  hot  cereal  subcate¬ 
gory  which  is  a  user  of  a  publicly  owned 
treatment  works  and  a  major  contrib¬ 
uting  industry  as  defined  in  40  CFR  Part 
128,  for  existing  sources  (and  which 
would  be  a  new  point  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis¬ 
charge  pollutants  to  the  navigable 
waters) ,  shall  be  the  same  standard  as 
set  forth  in  40  CFR  Part  128,  except 
that,  for  the  purpose  of  this  section,  40 
CFR  128.121,  128.122,  128.132  and  128.133 
shall  not  apply.  The  following  pretreat¬ 
ment  standard  establishes  the  quantity 
or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  to  a  publicly 
owned  treatment  works  by  a  new  point 
source  subject  to  the  provisions  of  this 
subpart. 

Pollutant  or  Pretreatment 

pollutant  property  standard 

pH _  No  limitation. 

BODS _  Do. 

TSS . .  Do. 

Subpart  I — Ready-To-Eat  Cereal 

§  106.90  Applicubiliiy ;  description  of 
the  rcady-lo-cat  cereal  subeategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
processing  of  various  grains  and  other 
materials  (whole  grain  wheat,  rice,  corn 
grits,  oat  flour,  sugar,  and  minor  ingre¬ 
dients)  to  produce  various  breakfast 
cereals  normally  available  for  human 
consumption  without  cooking. 

§  406.91  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  general  definitions,  abbrevia¬ 
tions  and  methods  of  analysis  set  forth 
in  40  cm  401  shall  apply  to  this  sub¬ 
part. 

(b)  The  term  “cereal”  shall  mean 
breakfast  cereal. 

§  406.92  Efiluent  limitations  guidelines 
representing  tbe  degree  of  efiluent 
reduction  attainable  by  tbe  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to 
collect,  develop  and  solicit  with  respect 


to  factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels  es¬ 
tablished.  It  is,  however,  possible  that 
data  which  would  affect  these  limita¬ 
tions  have  not  been  available  and,  as 
a  result,  these  limitations  should  be 
adjusted  for  certain  plants  in  this  in¬ 
dustry.  An  individual  discharger  or  other 
interested  person  may  submit  evidence 
to  the  Regional  Administrator  (or  to  the 
State,  if  the  State  has  the  authority 
to  issue  NPDES  permits)  that  factors 
relating  to  the  equipment  or  facilities 
involved,  the  process  applied,  or  other 
such  factors  related  to  such  discharger 
are  fundamentally  different  from  the 
factors  considered  in  the  establishment 
of  the  guidelines  on  the  basis  of  such 
evidence  or  other  available  information, 
the  Regional  Administrator  (or  the 
State)  will  make  a  written  finding  that 
such  factors  are  or  are  not  fundamen¬ 
tally  different  for  that  facility  compared 
to  those  specified  in  the  Development 
Document.  If  such  fundamentally  dif¬ 
ferent  factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  ef¬ 
fluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap¬ 
prove  such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to 
revise  these  regulations. 

(b)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  or  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi¬ 
sions  of  this  subpart  after  application  of 
the  best  practicable  control  technology 
currently  available : 

Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  thirty 
any  one  day  cons<>cutive  days 
shall  not  exceed— 

(Metric  units)  kg/kkg  of  cereal  product 


noi)5 .  1.2 .  0.40 

TSS . .  1.2 .  0.40 

pH . . Within  the  . 

range  6.0 
to  0.0. 


(English  units)  Ih/l.OOO  lb  of  cereal  product 


BOTW .  1.2... .  0.40 

TSS . 1.2 .  0.40 

pH . Within  the  . 

range  6.0 
to  0.0. 


§  406.93  Efiluent  limitations  guidelines 
repre.senting  the  degree  of  efiluent 
retluetion  attainable  by  tbe  applica¬ 
tion  of  tbe  best  available  teebnology 
economically  aebievable. 

*  The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 


lutant  properties,  controlled  by  this  sec¬ 
tion  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  thirty 
any  one  day  consecutive  days 
shall  not  exceed — 


(Metric  units)  kg/kkg  of  cereal  product 

BOl)5 

TSS... 

. 0.60 . . 

. 0.4.5 . . 

0.20 
0. 15 

pH... 

. .  Within  the  range . 

6.0  to  9.0. 

(English  units)  lb/1,000  lb  of  cereal  product 

BOI)5 

TSS.. 

pH... 

. 0.60 . . 

. . 0.45.. . . 

. Within  tlip  range . 

6.0  to  9.0. 

0.20 

0.15 

§  406.94  [Reserved] 

§  406.93  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  subpart : 

•  Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  thirty 
any  one  day  consecutive  days 
shall  not  exceed — 


(Metric  units)  kg/kkg  of  cereal  product 


BO  1)5 . 

TSS . . 

. 0.60 . 

. .  0.45.. . 

0.20 
0. 15 

6.0  to  9.0. 

(English  units)  lb/1.000  lb  of  cereal  product 

BODS . 

TSS 

pH . 

. 0.60 . 

. 0.45 . 

. Within  the  range . 

6.0  to  9.0. 

0.20 
0. 15 

§  406.96 

Prelreatment  8tuudartli< 

for 

new  sources. 


The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  new 
source  within  the  ready-to-eat  cereal 
subcategory  which  is  a  user  of  a  publicly 
owned  treatment  works  and  a  major 
contributing  industry  as  defined  in  40 
CFR  Part  128,  for  existing  sources  (and 
which  would  be  a  new  point  source  sub¬ 
ject  to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  the  navigable 
waters),  shall  be  the  same  standard  as 
set  forth  in  40  CFR  Part  128,  except 
that,  for  the  purpose  of  this  section,  40 
CFR  128.121,  128.122,  128.132  and  128.133 
shall  not  apply.  The  following  pretreat¬ 
ment  standard  establishes  the  quantity 
or  quality  of  pollutants  or  pollutant  prop¬ 
erties,  controlled  by  this  section,  which 
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may  be  discharged  to  a  publicly  owned  i 
treatment  works  by  a  new  point  soiurce  ( 
subject  to  the  provisions  of  this  subpart.  1 

Pollutant  OT  pollutant  Pretreatment  | 

Property  standard  ^ 

pH  _  No  limitation,  j 

BODS  . . Do.  1 

TSS  _  Do.  1 

Subpart  J — Wheat  Starch  and  Gluten  | 

Subcategory  , 

§  406.100  Api>U<’aI>ilit>  ;  dt\st*ripl ion  of  ( 
the  ^lieut  »tareli  and  ^ilulon  suln-atc- 
porj. 

The  provisions  of  this  subpart  are  ap-  ' 
plicable  to  discharges  resulting  from 
those  industrial  operations  utilizing 
wheat  flour  as  a  raw'  material  for  produc-  ' 
tion  of  wheat  starch  and  gluten  (pro¬ 
tein)  components  through  conventional 
processes  of  physical  separation  and 
subsequent  refinement. 

§  106.101  Speeializ»'d  definitions. 

For  the  purpose  of  this  subpart;  The 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  tliis  subpart. 

§  406.102  Effluent  limitations  piiide- 
lines  represviitinp  the  depree  of  ef¬ 
fluent  reduetion  attainable  by  the 
applieution  of  the  best  practicable 
control  teehnolopy  euiTently  avail¬ 
able. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  w'as  able  to  col¬ 
lect,  develop  and  solicit  w’ith  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate¬ 
gorization  and  effluent  levels  established. 
It  is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  individual 
discharger  or  other  intei’ested  person 
may  submit  evidence  to  the  Regional  Ad¬ 
ministrator  (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per¬ 
mits)  that  factors  relating  to  the  equip¬ 
ment  or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fimdamentally  dif¬ 
ferent  from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administra¬ 
tor  (or  the  State)  will  make  a  written 
finding  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  De¬ 
velopment  Document.  If  such  funda¬ 
mentally  different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 


State  shall  establish  for  the  dis¬ 
charger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin¬ 
gent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro¬ 
ceedings  to  revise  these  regulations. 

(b)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  practicable  control  technology  cur¬ 
rently  available: 


§  406.104  [Reserved] 

§  406.105  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to  the 
provisions  of  this  subpart; 


Efllueiit  limitations 


Efflupnt 

cliiiraeteristic 


Maximum  for 
any  otie  day 


Average  of  daily 
valuos  for  thirty 
consecutive  days 
shall  not  exceed 


(.Metric  units)  kp/kkg  of  raw  material  (wheat  flour) 


Effluent  limitations 


Effluent 

characteristic 


Maximum  for 
any  one  day 


Average  of  daily 
values  for  thirty 
consecutive  days 
shall  not  exceed — 


BOD5 . 3.0 . 

TSS . 3.0...: . 

pH . Within  the 

range  6.0  to 
9.0. 


(Metric  units)  kg/kkg  of  raw  material  (wheat  floiu)  (English  units)  lb/1,000  lb  of  raw  material  (wheat  (lorn) 


1U)D5 . 6.0 . 

TSS . 6.0 . 

pll . Within  the 

raitge  6.0  to 
9.0. 


(English  units)  lb/1,000  lb  of  raw  material  (wheat  flour) 


11005 .  6.0 . 

T.SS... . 6.0 . 

pn . Within  the 

range  6.0  to 
9.0. 


nOD5 . 3.0 . 

TSS . 3.0 . 

pH . .  Within  the 

range  6.0  to 
9.0. 


§  406.106  Prelrealment  slantlards  for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act  for  a  new  source 
§  406.103  Elllueni  limitations  ftuidc-  within  the  wheat  Starch  and  gluten  sub- 
lines  representing  the  depee  of  efflu-  category  which  is  a  User  of  a  publicly 

cation  of  tlie  best  available  teebnol-  treatment  works  and  a  major  con- 

ogy  economically  achievable.  tributing  industry  as  defined  in  40  CFR 

The  following  limitations  establish  the  128,  for  existing  sources  (and  which 

quantity  or  quality  of  pollutants  or  pol-  would  be  a  new  point  source  subject  to 
lutant  properties,  controlled  by  this  sec-  section  306  of  the  Act,  if  it  were  to  dis- 
tion,  which  may  be  discharged  by  a  point  charge  pollutants  to  the  navigable 
source  subject  to  the  provisions  of  this  ^v'aters),  shall  be  the  same  standard  as 
subpart  after  application  of  the  set  forth  in  40  CFR  Part  128,  except  that, 
best  available  technology  economically  of  this  section,  40  CFR 

achievable;  looioi  looioo  looioo  too  loo 


Effluent  limitations 


Effluent 

characteristic 


Maximum  for 
any  one  day 


Average  of  daily 
values  for  3<f 
consecutive  days 
shall  not  cxcc-ed 


(.Vfetric  units)  kg/kkg  of  raw  material  (wheat  flour) 


BODo . 1..’) . 

TSS . 1.2 . 

pH . Within  the 

range  6.0  to 
9.0.  . 


set  forth  in  40  CFR  Part  128,  except  that, 
for  the  purpose  of  this  section,  40  CFR 
128.121, 128.122, 128.132,  and  128.133  shall 
not  apply.  The  following  pretreatment 
standard  establishes  the  quantity  or 
quality  of  pollutants  or  pollutant  prop¬ 
erties  controlled  by  this  section,  which 
may  be  discharged  to  a  publicly  owned 
treatment  works  by  a  new  point  source 
subject  to  the  provisions  of  this  subpart. 


(English  units)  lb/1,000  lb  of  raw  material  (wheat  flour) 


1..5. 

TSS . 1.2 . 

pll . . Within  the 

range  6.0  to 

u.a 


(pollutant 

property 


Pretreatment 

standard 


pH _  No  limitation. 

BODS . -  Do. 

TSS .  Do. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  312-71 

[  40  CFR  Part  406  ] 

GRAIN  MILLS  MANUFACTURING 
POINT  SOURCE  CATEGORY 

Proposed  Pretreatment  Standards  for 
Existing  Sources 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  307(b)  of  the  Federal  Water  Pol¬ 
lution  Control  Act,  as  amended  (the 
Act) :  33  U.S.C.  1251, 1317(b) ;  86  Stat.  816 
et  seq.;  Pub.  L.  92-500,  that  the  pro¬ 
posed  regulation  set  forth  below  pro¬ 
poses  pretreatment  standards  for  pol¬ 
lutants  introduced  into  publicly  owned 
treatment  works.  The  proposal  will 
amend  40  CFR  Part  406,  Grain  Mills 
Manufacturing  Point  Source  Category, 
establishing  for  each  subcategory  there¬ 
in  the  extent  of  application  of  effluent 
limitations  guidelines  to  existing  sources 
which  discharge  to  publicly  owned  treat¬ 
ment  works.  The  regulation  is  intended  to 
be  complementary  to  the  general  reg¬ 
ulation  for  pretreatment  standards  set 
forth  at  40  CFR  128.  The  general  regula¬ 
tion  was  proposed  July  19,  1973  (38  FR 
19236),  and  published  in  final  form  on 
November  8,  1973  (38  FR  30982). 

The  proposed  regulation  is  also  in¬ 
tended  to  supplement  a  final  regulation 
being  simultaneously  promulgated  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  which  provides  effluent  limi¬ 
tations  and  guidelines  for  existing 
sources  and  standards  of  performance 
and  pretreatment  standards  for  new 
sources  within  the  animal  feed,  hot 
cereal,  ready-to-eat  cereal,  and  wheat 
starch  gluten  subcategories  of  the  grain 
mills  manufacturing  point  somce  cate¬ 
gory.  The  latter  regulation  applies  to  the 
portion  of  a  discharge,  which  is  directed 
to  the  navigable  w'aters.  The  regulation 
proposed  below  applies  to  users  of  pub¬ 
licly  owned  treatment  works  which  fall 
within  the  description  of  the  point  source 
category  to  which  the  limitations  and 
standards  (40  CFR  Part  406)  promul¬ 
gated  simultaneously  apply.  However,  the 
proposed  regulation  applies  to  the  intro¬ 
duction  of  pollutants  which  are  directed 
into  a  publicly  owmed  treatment  works, 
rather  than  to  discharges  of  pollutants 
to  navigable  waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  o\\'ned  treatment  woi’ks  into  two 
broad  categories:  “compatible”  and  “in¬ 
compatible.”  Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  However,  40  CFR  128.131 
(prohibited  wastes)  may  be  applicable 
to  compatible  pollutants.  Additionally, 
local  pretreatment  requirements  may 
apply  (See  40  CFR  128.110).  Incompati¬ 
ble  pollutants  are  subject  generally  to 
pretreatment  standards  as  provided  in 
40  CFR  128.133. 

The  regulation  proposed  below'  is  in¬ 
tended  to  implement  that  portion  of 
§  128.133,  above,  requiring  that  a  sep¬ 
arate  provision  be  made  stating  the  ap¬ 
plication  to  pretreatment  standards  of 
effluent  limitations  guidelines  based  upon 


best  practicable  control  technology  cur¬ 
rently  available. 

Questions  were  raised  during  the  pub¬ 
lic  comment  period  on  the  proposed  gen¬ 
eral  pretreatment  standard  (40  CFR  Part 
128)  about  the  propriety  of  applying  a 
standard  based  upon  best  practicable 
control  technology  currently  available  to 
all  plants  subject  to  pretreatment  stand¬ 
ards.  In  general,  EPA  believes  the  anal¬ 
ysis  supporting  the  effluent  limitations 
guidelines  is  adequate  to  make  a  deter¬ 
mination  regarding  the  application  of 
those  standards  to  users  of  publicly 
owned  treatment  works.  How'ever,  to 
ensure  that  those  standards  are  appro¬ 
priate  in  all  cases,  EPA  now  seeks  addi¬ 
tional  comments  focusing  upon  the  ap¬ 
plication  of  effluent  limitations  gviide- 
lines  to  users  of  publicly  owned  treatment 
works. 

Sections  406.76,  406.86,  406.96,  and 
406.106  of  the  proposed  regulation  for 
point  sources  within  the  animal  feed,  hot 
cereal,  ready-to-eat  cereal  and  wheat 
starch  gluten  subcategories  (Septem¬ 
ber  17,  1974;  39  FR  33470) ,  contained  the 
proposed  pretreatment  standard  for  new 
sources.  The  regulation  promulgated  si¬ 
multaneously  herewith  contains  §§  406.- 
76,  406.86,  406.96,  and  406.106  which 
states  the  applicability  of  standards  of 
performance  for  pm’poses  of  pretreat¬ 
ment  standard  for  new  sources. 

A  preliminary  Development  Document 
w'as  made  available  to  the  public  at  ap¬ 
proximately  the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Documents  en¬ 
titled  “Development  Document  for  Efflu¬ 
ent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Animal  Feed,  Breakfast  Cereal,  and 
Wheat  Starch  Segment  of  the  Grain 
Mills  Manufacturing  Point  Source  Cate¬ 
gory”  is  now  being  published.  The  eco¬ 
nomic  analysis  report  entitled  “Economic 
Analysis  of  Proposed  Effluent  Guidelines 
for  Animal  Feed,  Breakfast  Cereal,  and 
Wheat  Starch  Segment  of  the  Grain 
Mills  Manufacturing  Point  Source 
Category”  (July  1974)  was  made  avail¬ 
able  at  the  time  of  proposal.  Copies  of 
the  final  Development  Document  and 
economic  analysis  report  will  continue  to 
be  maintained  for  inspection  and  copy¬ 
ing  during  the  comment  period  at  the 
EPA  Information  Center,  Room  227,  West 
Tower,  Waterside  Mall,  401  M  Street 
SW.,  Washington,  D.C.  Copies  will  also 
be  available  for  inspection  at  EPA  re¬ 
gional  offices  and  at  State  water  pollu¬ 
tion  control  agency  offices.  Copies  of  the 
Development  Document  may  be  pur¬ 
chased  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  D.C.  20402.  Copies  of  the 
economic  analysis  report  will  be  avail¬ 
able  for  purchase  through  the  National 
Technical  Information  Service,  Spring- 
field,  Virginia  22151. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en¬ 
vironmental  effects  of  the  regulation 
pi’opKJsed  below.  The  information  in¬ 
cludes:  (1)  The  identification  of  pollut¬ 
ants  present  in  waste  waters  resulting 
from  the  manufacture  of  animal  feed, 


breakfast  cereal,  and  wheat  starch,  the 
characteristics  of  these  pollutants,  and 
the  degree  of  pollutant  reduction  attain¬ 
able  through  implementation  of  the  pro¬ 
posed  standard;  and  (2)  the  anticipated 
effects  on  other  aspects  of  the  environ¬ 
ment  (including  air,  subsurface  w'aters, 
solid  waste  disposal  and  land  use,  and 
noise)  of  the  treatment  technologies  ' 
available  to  meet  the  standard  proposed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  information  available 
to  the  Agency  regarding  the  estimated 
cost  and  energy  consumption  implica¬ 
tions  of  those  treatment  technologies 
and  the  potential  effects  of  those  costs 
on  the  price  and  production  of  animal 
feed,  breakfast  cereal,  and  wheat  starch. 
To  the  extent  possible,  significant  aspects 
of  the  material  have  been  presented  in 
summary  form  in  the  preamble  to  the 
proposed  regulation  containing  effluent 
limitations  guidelines,  new  source  per¬ 
formance  standards  and  pretreatment 
standards  for  new  som'ces  within  the 
grain  mills  manufacturing  category  (39 
FR  33470;  September  17,  1974).  Addi¬ 
tional  discussion  is  contained  in  the 
analysis  of  public  comments  on  the  pro¬ 
posed  regulation  and  the  Agency’s  re¬ 
sponse  to  those  comments.  This  discus¬ 
sion  appears  in  the  preamble  to  the 
promulgated  regulation  (40  CFR  Part 
406)  which  currently  is  being  published 
in  the  Rules  and  Regulations  section  of 
the  Federal  Register. 

The  options  available  to  the  Agency 
in  establishing  the  level  of  pollutant  re¬ 
duction  attainable  through  the  best  prac¬ 
ticable  control  technology  currently 
available,  and  the  reasons  for  the  par¬ 
ticular  level  of  reduction  selected  are  dis¬ 
cussed  in  the  documents  described  above. 
In  applying  the  effluent  limitations 
guidelines  to  pretreatment  standards  for 
the  introduction  of  incompatible  pollut¬ 
ants  into  municipal  systems  by  existing 
sources  in  the  animal  feed,  hot  cereal, 
ready-to-eat  cereal,  and  wheat  starch 
and  gluten  subcategories,  the  Agency  has, 
essentially  three  options,  Tlie  first  is  to 
allow  unrestricted  discharge  to  publicly 
ow'ned  treatment  w'orks  of  materials 
known  to  be  adequately  treated  in  such 
works  (commonly  classed  as  compatible 
pollutants) .  The  second  is  to  require  the 
application  BPT  based  (1977)  limitations 
to  those  pollutants  which  interfere  with, 
pass  through  or  othei*w'ise  are  incom¬ 
patible  w'ith  such  works.  The  third  is  to 
establish  a  different  discharge  limita¬ 
tion  for  those  pollutants  which  are 
treated  to  a  known  degree  in  publicly 
owned  treatment  works  but  such  treat¬ 
ment  is  relatively  inadequate. 

Because  the  pollutants  identified  in 
the  animal  feed,  hot  cereal,  ready-to-eat 
cereal  and  wheat  starch  and  gluten  sub¬ 
categories  are  BODS,  TSS,  and  pH  and 
are  known  to  have  been  adequately 
treated  in  publicly  owned  treatment 
works  ,the  first  option  is  applicable  and 
unrestricted  discharge  of  these  pollut¬ 
ants  to  publicly  owned  treatment  works 
is  allowed. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
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formation  Center,  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C.  20460. 
Attention:  Mr.  Philip  B.  Wisman.  Com¬ 
ments  on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  are 
available,  or  which  may  be  relied  upon 
by  the  Agency,  comments  should  iden¬ 
tify  and,  if  possible,  provide  any  addi¬ 
tional  data  which  may  be  available  and 
should  indicate  why  such  data  are  es¬ 
sential  to  the  development  of  the  regu¬ 
lations.  In  the  event  comments  address 
the  approach  taken  by  the  Agency  in 
establi^ing  pretreatment  standards  for 
existing  sources.  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taicen  and  why  and  how  this  alterna¬ 
tive  better  satisfies  the  detailed  require¬ 
ments  of  sections  301,  304,  and  307(b) 
of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  D.C.  20460.  The 
EPA  information  regulation,  40  CFR  2, 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  that  40  CFR  Part  406 
be  amended  to  add  §§  406.74,  406.84,  406.- 
94,  and  406.104,  as  set  forth  below.  All 
coimnents  received  on  or  before  Febru¬ 
ary  3, 1975,  will  be  considered. 

Dated;  December  18, 1974. 

Russell  E.  Train, 
Administrator. 

Part  406  is  proposed  to  be  amended  as 
follows; 

Subpart  G  is  amended  by  adding 
S  406.74  as  follows; 

§  406.74  Prelreatnu'iit  standard;*  for 
exialing  raun'rs. 

Pretreatment  standards  imder  section 
307 <b)  of  the  Act  for  a  source  within  the 
animal  feed  subcategory  which  is  a  user 
of  a  publicly  ow  ned  treatment  w'orks  and 
a  major  contributing  industry  as  defined 
in  40  CFR  128  (and  which  would  be  ah 
existing  point  source  subject  to  section 
301  of  the  Act,  if  it  were  to  discharge 


pollutants  to  the  navigable  waters) ,  shall 
be  the  standard  set  forth  in  40  CFR  Part’ 
128,  except  that,  for  the  purpose  of  this 
section,  40  CFR  128.121,  128.122,  128.132, 
ing  pretreatment  standard  establishes 
and  128.133  shall  not  apply.  The  follow- 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  to  a 
publicly  owned  treatment  works  by  a 
point  source  subject  to  the  provisions 
of  this  subpart: 

Pollutant  or  Pretreatment 

pollutant  property  standard 

pH  _  No  limitation. 

BODS  . . .  Do. 

TSS  . . .  Do. 

Subpart  H  is  amended  by  adding 
§  406.84  as  follows: 

§  406.81  Pretreutineiil  ^'laiidanU  fur  ex* 

isting  M>uree«. 

Pretreatment  standards  under  section 
307(b)  of  the  Act  for  a  source  within  the 
hot  cereal  subcategory  which  is  a  user  of 
a  publicly  owned  treatment  works  and 
a  major  contributing  industry  as  defined 
in  40  CFR  Part  128  (and  which  would 
be  an  existing  point  source  subject  to 
section  301  of  the  Act,  if  it  were  to  dis¬ 
charge  pollutants  to  the  navigable 
waters) ,  shall  be  the  standard  set  forth 
in  40  CFR  Part  128,  except  that,  for  the 
purpose  of  this  section,  40  CFR  128.121, 
128.122,  128.132,  and  128.133  shall  not 
apply.  The  following  pretreatment 
standard  establishes  the  quantity  or 
quality  of  pollutants  or  pollutant  prop¬ 
erties,  controlled  by  this  section,  which 
may  be  discharged  to  a  publicly  owned 
treatment  works  by  a  point  source  sub¬ 
ject  to  the  provisions  of  this  subpart: 

Pollutant  or  Pretreatment 

pollutant  property  standard 

pH  _  No  limitation. 

BODS  _  DO. 

TSS  .  DO. 

Subpart  I  is  amended  by  adding 
$  406.94  as  follows: 

§  406.94  Pretroatmont  »taiulards  for  ex* 
luting  sources. 

Pretreatment  standards  under  Section 
307(b)  of  the  Act  for  a  source  within  the 
ready-to-eat  cereal  subcategory  which 


is  a  user  of  a  publicly  owned  treatment 
works  and  a  major  contributing  industry 
as  defined  in  40  CFR  128  (and  which 
would  be  an  existing  point  source  sub¬ 
ject  to  Section  301  of  the  Act,  if  it  were 
to  discharge  pollutants  to  the  navigable 
waters) ,  shall  be  the  standard  set  forth 
in  40  CFR  Part  128,  except  that,  for  the 
purpose  of  this  section,  40  CFR  128.121, 
128.122,  128.132,  and  128.133  shall  not 
apply.  The  following  pretreatment  stand¬ 
ard  establishes  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be 
discharged  to  a  publicly  owned  treat¬ 
ment  works  by  a  point  source  subject 
to  the  provisions  of  this  subpart; 

Pollutant  or  pollutant  Pretreatment 
property  standard 

ph  -  No  limitation. 

BODS _  Do. 

TSS _  Do. 

Subpart  J  is  amended  by  adding 
$  406.104  as  follows: 

§§  406.104  Pretrcalnienl  for 

cxiKting  source^. 

Pretreatment  standards  under  section 
307(b)  of  the  Act  for  a  source  within  the 
wheat  starch  and  gluten  subcategory 
which  is  a  user  of  a  publicly  owned 
treatment  works  and  a  major  contribut¬ 
ing  industry  as  defined  in  40  CFR  128 
(and  which  would  be  an  existing  point 
source  subject  to  section  301  of  the  Act, 
if  it  were  to  discharge  pollutants  to  the 
navigable  waters) ,  shall  be  the  standard 
set  forth  in  40  CFR  Part  128,  except  that, 
for  the  purpose  of  this  section,  40  CFR 
128.121,  128.122,  128.132,  and  128.133 
shall  not  apply.  The  following  pretreat¬ 
ment  standard  establishes  the  quantity 
or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  to  a  publicly 
owned  treatment  works  by  a  point  source 
subject  to  the  provisions  of  this  subpart; 


Pollutant  or  pollutant  Pretreatment 

property  standard 

ph  _ _ _ -  No  llmltatiou. 

BODS .  Do. 

TSS .  Do. 
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